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  IN THIS ISSUE 

Welcome to the inaugural issue of The 
Community Defender, the newsletter of the 
East Baton Rouge Public Defender’s Office.  
The city of Baton Rouge and the 
community this Office serves has grown, 
and as such, we would like to provide this 
newsletter as a resource to that 
community.  By creating this newsletter, we 
hope to provide a continuing resource not 
only for our attorneys and staff to remain 
informed as to changes in the law, Office 
happenings, upcoming training 
opportunities, and other important 
information, but for local community 
members and organizations to remain 
informed of these things, as well.  In doing 
so, we hope to foster greater understanding 
and connection between the Office and the 
East Baton Rouge community.   

In this issue, you will see two of our 
attorneys who recently received very 
significant honors.  In addition, you will hear 
about how our Office offers opportunities 
for local law students to give back to our 
community as 

well as gain valuable training.  You will also 
see how our office is reaching out and 
raising awareness of issues that are 
important to our clients.  In addition, you 
will see sections meant to keep our 
attorneys and others abreast of recent 
legislation and cases which may affect our 
clients.   

We are very excited about this new 
opportunity to share these things with you 
all.  It is our hope that by doing so, we 
might better assess our own contributions 
to the Parish as well as open the door to 
greater input from the community in how 
to better serve it.  For instance, in this 
newsletter you will see contact information 
for various individuals within our Office.  Do 
not hesitate to contact them if you have 
questions, comments, or are simply 
interested in their work.  We look forward 
to hearing from you and to incorporating 
any constructive suggestions you might 
have into our Office’s practice.   

Sincerely, 

Michael A. Mitchell 
Chief Public Defender 
East Baton Rouge Public Defender’s Office 
 

 

QUINTILIS K. LAWRENCE SWORN 
IS AS COMMISSIONER 
Former Section IV Section Chief, Quintilis K. Lawrence, 
was sworn in to his new position as Commissioner in 
the 19th Judicial District on July 2, 2012. 
Page 2 

 

EBR PUBLIC DEFENDER’S OFFICE 
HOSTS SUMMER 2012 INTERNS 
The Office hosted fourteen interns during the Summer 
2012 semester.                    
Page 3
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Quintilis K. Lawrence 
sworn in as Commissioner 
in the 19th Judicial District 

Former Assistant Public Defender and 
Section Chief of Section IV of the East Baton 
Rouge Public Defender’s Office, Quintilis K. 
Lawrence, was sworn in as the newest 
Commissioner in the 19

th
 Judicial District this 

past summer.  On July 2, 1012, Mr. Lawrence 
was sworn in to the new position which had 
been filled by Commissioner John Smart 
since 2002.   

Originally from Michigan, Quintilis K. 
Lawrence graduated from Southern 
University at New Orleans with a B.A. in 
Political Science in 1998.  He then obtained 
his J.D. from Southern University Law Center 
in 2001.  Shortly thereafter, Mr. Lawrence 
moved to New Orleans where he served as 
an Assistant District Attorney from 2003 until 
2007 in the Office of the Orleans Parish 
District Attorney.  In February of 2007, our 
office was fortunate enough to have Mr. 
Lawrence join us.   

In 2010, Mr. Lawrence was appointed to be a 
Section Chief within the Office.  Section 
Chiefs are the lead attorneys for the Public 
Defender’s Office assigned to each section of 
criminal court in the 19

th
 Judicial District.  

They lead teams consisting of three to four 
attorneys, one investigator, and one 
assistant in efforts to streamline caseloads, 
develop courtroom procedures, and 
effectively defend clients appointed to the 
Office.   

In addition to his service to our Office and his 
other previous work, Mr. Lawrence has also 
been enlisted in the United States Army 
since 1991, ultimately attaining the rank of 
Sergeant First Class.  He has been a JAG 
Officer since 2003.   

Mr. Lawrence was chosen out of the twenty 
applicants who initially met the qualifications 
to be the next Commissioner.  Out of those 
twenty, only ten were interviewed.  Out of 
these ten, three finalists were chosen: Mr. 
Lawrence, East Baton Rouge Parish Assistant 
District Attorney Kory Tauzin, and 
Administrative Law Judge Reid Bateman.  
Out of these three, Mr. Lawrence was chosen 
for the post.   

The Office is extremely proud of Mr. 

Lawrence as he begins this new endeavor, 
and we know that the people of East Baton 
Rouge Parish are fortunate to have him as 
their newest Commissioner.  He will certainly 
be missed by the East Baton Rouge Public 
Defender’s Office family. 

FORMER COMMISSIONER JOHN SMART 

“He’s young, energetic and a 
great selection,” Smart said. 
“His background will help him 
make the transition very 
smoothly.”  

THE ADVOCATE 

July 3, 2012 

 

 

 

 

On September 7, 2012, the Louisiana 
Association of Criminal Defense Lawyers 
(LACDL) officially announced that Robert 
Savage had been appointed as a Member at 
Large to the Board of that organization.  Mr. 
Savage was appointed by President Bob Noel 
on July 3, 2012 to the position which was 
vacated by Quintilis K. Lawrence upon his 
departure to become the 19

th
 Judicial 

District’s newest Commissioner.  The 
announcement came after an official vote by 
the Board confirming the appointment.   

Robert Savage graduated from the Paul M. 
Hebert Law Center of Louisiana State 

University in 2010.  While in law school, he 
served as a Law Clerk in the Office of J. 
Rodney Messina for two years.  Upon his 
graduation from law school, he joined the 
East Baton Rouge Public Defender’s Office.   

Mr. Savage has been active in LACDL since 
that time, participating in ongoing projects 
with its amicus committee and co-chairing its 
recent Forensics CLE Seminar on September 
28, 2012. Of his new role as a Member of 
LACDL’s Board, Mr. Savage says he, “is 
excited to help advance the interests of our 
office and our clients through” the 
organization.   

Assistant P.D., Robert Savage, appointed to Board of 

Louisiana Association of Criminal Defense Lawyers 

Attorney Robert Savage 

Judge Michael R. Erwin presiding over Mr. Lawrence’s swearing in ceremony on July 2, 2012.  Mr. Lawrence is 
accompanied by his wife, Brandi Littles-Lawrence, and their son, Jackson. 
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INTERN ORIENTATION DAY 

 
Chief Public Defender Michael A. Mitchell, Asst. P.D. James 
Murray, Asst. P.D. Scott Collier, and Law Clerk Lindsey Jarrell 
welcome the interns.  

 
The interns receiving training on how to access the Office 
network and other introductory matters. 

TYPICAL INTERN ACTIVITIES  
 

Attending court with Assistant Public Defenders for 
arraignments, status conferences, probation review and 
revocation hearings, and trials. 

Filing pleadings with the Clerk of Court Criminal 
Division. 

Conducting research related to motions to suppress, 
motions in limine, and other pretrial issues to enhance 
both the Office’s and the interns motion practice. 

Accompanying Assistant Public Defenders on jail visits 
to meet with clients. 

FOR MORE INFORMATION 

If you are interested in learning more about the 
East Baton Rouge Public Defender’s Office 
intern program, please contact: 

SCOTT COLLIER, INTERN COORDINATOR 
Scottcollier62@gmail.com 

or 

LINDSEY JARRELL, INTERN COORDINATOR 
ljarre2@gmail.com 
ct.   

The Office hosted a total of fourteen (14) 
interns this past summer during the Summer 
2012 sessions of the Paul M. Hebert Law 
Center at Louisiana State University (LSU) 
and the Southern University Law Center (SU) 
as part of its ongoing Intern Program.  While 
the Office has hosted interns both during the 
summer sessions and academic semesters of 
local law schools for a number of years, this 
year’s summer session was particularly 
successful.  The Office was able to host a 
record number of interns, placing them in 
every section of the Office and the 19

th
 

Judicial District.   

The interns worked side by side with 
investigators and Assistant Public Defenders 
on a broad range of cases, both felonies and 
misdemeanors, from the appointment of 
those cases to our Office through the 
resolution of those cases.  Of the experience, 
Intern Dwayne Burrell stated, “I loved being 
in court every day and having the 
opportunity to soak up the knowledge and 
experience the attorneys at the public 
defenders’ office have.” 

Intern Coordinator Scott Collier reiterated 
the uniquely “hands-on” experience the 
interns enjoyed.  He states, “The Office 
enjoyed yet another successful summer 
hosting interns from LSU and SU law 
schools.  Jail visits, bond files, and client 
contact, among other things, gave the 
students an introduction to the real world 
challenges that await them.”   

The Office is extraordinarily proud of and 
thankful to its attorneys and staff which 

devoted their time and energy to the 
program, and we are very thankful to the 
interns for all of their hard work during their 
time with our Office.  They put forth an 
extraordinary effort.  Those interns by name 
are: Dwayne Burrell, Dan Schilling, Bryanne 
Farr , Isis Djata, Jennifer Mayberry, Porche 
Saulsberry, Claude Michael Comeau, Priya 
Kumar, Savannah Steel, Beau Armentor, 
Chris Iwobi, Kimberly Sams, Edgar Redding 
II, and Mukhaye Nangalama. 

This Fall, the Office is pleased to announce it 
is hosting six (6) interns from both LSU, SU, 
and Grambling State University.  Interns 
Bryanne Farr and Dwayne Burrell were able 
to continue with the Office through the Fall 
2012 semester, while Interns Jasmonique 
Wallace, Cavarrio Carter, Meghan Merrell, 
and Diana Onyejiaka join us for the first time. 

The Office recognizes the importance of 
exposing young lawyers to the issues faced 
by our clients and with providing them the 
training they will need to advocate on behalf 
of clients facing similar issues in the future.  
In exchange for their service to our Office, 
the Office has worked with universities so 
that those universities can provide, in some 
cases, academic credit or fellowships to 
students working with the Office.  If you are a 
student interested in pursuing an internship 
with the Office or you are a member of the 
public or a community group who is 
interested in learning more about the 
program, please feel free to contact one of 
our Intern Coordinators.    

East Baton Rouge Public Defender’s Office hosts fourteen 
interns during Summer 2012 Session 
 

From left to right: Law Clerk 
Lindsey Jarrell, Dwayne Burrell, 
Dan Schilling, Bryanne Farr , Isis 
Djata, Jennifer Mayberry, Porche 
Saulsberry, Claude Michael 
Comeau, Priya Kumar, Savannah 
Steele, Beau Armentor, and Asst. 
P.D. Scott Collier  
 
Not pictured: Chris Iwobi, 
Kimberly Sams, Edgar Redding II, 
and Mukhaye Nangalama. 
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Development Coordinator, 
Amanda E. Love, speaks at 
re-entry and public 
interest events 

Recently, Amanda E. Love, Development 
Coordinator for the East Baton Rouge Public 
Defender’s Office, was invited by the 
Louisiana State Bar Association’s Access to 
Justice Committee to speak at its 9

th
 Annual 

Louisiana Justice Community Conference.  
On October 11, 2012, Ms. Love, along with 
Adrienne Wheeler of the Justice and 
Accountability Center of Louisiana, gave a 
CLE presentation on the topic of 
expungements to public interest attorneys 
from around the state.  This CLE was part of 
an on-going effort by the Office and others 
around the state to raise awareness about 
the availability of expungements to those 
with criminal histories as well as provide 
practitioners with the tools they need to 
assist clients in obtaining expungements.  

An arrest or conviction (even of a minor 
offense) can prove to be problematic for our 
Office’s clients because increasing numbers 
of entities require the disclosure of 
convictions or arrests.  Even though an 
expungement typically will not result in the 
destruction of a client’s criminal record (it 

merely shields it from public view), it is an 
important tool by which our clients might  
minimize the effects of past mistakes and 
more easily enter the work force, obtain 
housing, and other necessary steps in 
creating productive, fruitful lives.     

Ms. Love has spoken at events throughout 
the past year on the topic of expungements 
as part of the Office’s efforts to increase our 
clients’ knowledge of and access to them.  
Previously, on April 11, 2012, Ms. Love was 
invited to speak at an event regarding 
expungements at the Louisiana Correctional 
Institute for Women.  On that day, Justice 
Johnson of the Louisiana Supreme Court, 
along with Ms. Love and attorneys Veronica 
Collins and Natasha George presented a 
basic overview of law surrounding 
expungements to approximately 100 women. 
The women who attended were part of 
LCIW’s pre-release education class which 
hosts a series of speakers on topics which 
may be pertinent to them upon their release.  
Many of these women will be released back 
into society in the coming months, and this 
was an opportunity to educate the women 
on criminal records. 

On January 14, 2012, the Office, along with 
the Greater Baton Rouge Chapter of the 
Louis A. Martinet Society and the Louisiana 
Association of Criminal Defense 

Lawyers  presented Expungement Day.  The 
event was hosted by the Leo S. Butler Center 
and was the first of its kind in the Baton  
Rouge area.  It presented at opportunity for 
anyone who has a question about expunging  
an arrest or conviction to ask volunteer 
attorneys general questions about the 
procedure by which to obtain expungements 
and eligibility for expungements free of 
charge.  Approximately thirty volunteer 
attorneys and law students were provided a 
free CLE on the topic of expungements 
immediately preceding the event, and over 
three hundred members of the community 
were provided information about 
expungments as well as answers to any 
questions they had.  The event was a great 
success, and plans for Expungement Day 
2013 are under way.  The next event will 
tentatively take place this coming January.   

If you are a community member who would 
like additional information about 
expungements, brochures regarding the 
general process for obtaining expungements 
as well as the eligibility requirements and 
costs are available at our Office.  In addition, 
if you are a community leader who is 
interested in having someone from our 
Office speak at your church, community 
center, or other location, please contact 
Development Coordinator, Amanda E. Love, 
at expungementday@gmail.com. 

 

LSU Law students 
volunteer at the East 
Baton Rouge Public 
Defender’s Office 

On September 21, 2012, seven students from 
LSU Law Center volunteered at the Office as 
part of the Public Interest Law Society’s 
(PILS) “1000 Hour Challenge.”  Each year, 
PILS challenges it members to collectively 
complete 1000 hours of pro bono and 
community service work as part of their on-
going efforts to foster the spirit of lawyers 
giving back to their community.  Students 
who successfully complete ten hours of 
giving back to the community, whether 
through legal work or otherwise, are invited 
to a celebration at the end of the school year 
to thank them for their work.  For every ten 

hours a student completes, they are also 
entered into a drawing to win various 
prizes.The students who volunteered at the 
Office on September 21

st
 assisted in 

preparing files for archival and other 
important tasks which, while not legal work, 
make a difference in the level of service our 
Office provides.  That day, the volunteers 
were able to accrue 3 hours towards the 1000 
Challenge.  The Office is grateful to these 
students for their hard work, and looks 
forward to hosting LSU Law Center and 
other volunteers in the future.   

Currently, plans are under way for the Office 
to host additional volunteers from PILS.  
They will be working closely with the Office’s 
staff to determine which inactive files can be 
closed and prepare those files for archival.  In 
addition, volunteers will work on creating a 
new system for managing the clothing the 

Office provides for its incarcerated clients 
and on creating a new space to house that 
clothing. The Office is excited about this new 
partnership with PILS volunteers as it 
presents not only a way for law students to 
give back to the Baton Rouge community, 
but also an important resource to our Office.  
Because of funding restraints, our staff is 
often stretched thin in their various duties.  
The presence of volunteers to assist in duties 
that are important, but not urgent, relieves 
some of the pressure on our staff and 
contributes to a greater level of service we 
can provide to our clients.  We are immensely 
grateful to these volunteers for their 
contribution to our Office on September 21, 
2012, and we look forward to working with 
PILS to facilitate volunteers in the future. 

If you are a law student interested in 
volunteer opportunities with our Office, 
please contact Intern Coordinator, Lindsey 
Jarrell, at  ljarre2@gmail.com.  
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Jurisprudence Review 

The following are cases which were decided 
by the United States Supreme Court and the 
Louisiana Supreme Court between the 
Spring of 2012 and this Fall which may affect 
our Office’s clients: 

United States Supreme Court 

Missouri v. Frye, 132 S. Ct. 1399 (U.S. 2012) 
Lafler v. Cooper, 132 S. Ct. 1376 (U.S. 2012) 
Decision:  March 21, 2012 
These cases addressed the question of 
whether the constitutional right to counsel 
extends to the negotiation of plea offers that 
lapse or are rejected, and if so, what a 
defendant must demonstrate in order to 
show that prejudice resulted from their 
counsel’s bad advice.  The Court held that 
criminal defendants have a Sixth 
Amendment right to effective assistance of 
counsel during plea negotiations, including 
when they miss out on or reject plea bargains 
because of bad legal advice.  These decisions 
were notable not only for their holdings, but 
also because of Justice Kennedy’s 
acknowledgment in the majority opinion 
that, “In today’s criminal justice system […] 
the negotiation of a plea bargain, rather than 
the unfolding of a trial, is almost always the 
critical point for a defendant.”  Frye, supra, at 
1407. 

Williams v. Illinois, 132 S. Ct. 2221 (U.S. 2012) 
Decision: June 18, 2012 
This case was a follow up to Bullcoming v. 
New Mexico, 131 S. Ct. 2705 (U.S. 2011).  
Similarly, it involved the Confrontation 
Clause as it applies to forensic evidence.  In 
Bullcoming, the Court held that the 
prosecution must call the actual author of a 
forensic report, not a surrogate, in order to 
introduce the report at trial.  In Williams, the 
Supreme Court addressed the question of 
whether an expert’s testimony about the 
substance of an analyst’s report violates the 
Confrontation Clause if the government does 
not make the analyst available for 
confrontation.  The Illinois Supreme Court in 
Williams had held that the prosecution could 
introduce testimonial statements in forensic 
reports through an expert because the 
statements were introduced to show the 
basis for an expert opinion, not for the truth 
of the matter asserted.  Reversing, the 
United States Supreme Court found that 
there was no meaningful distinction between 
the two types of disclosures.   
 

Miller v. Alabama, 132 S. Ct. 2455 (U.S. 2012) 
Decision:  June 25, 2012 
The Supreme Court in these cases (the 
decision rendered in Miller also encompassed 
another case, Jackson v. Hobbs) held that the 
Eighth Amendment prohibits a sentencing 
scheme which requires life in prison without 
the possibility of parole for juvenile homicide 
offenders.  This case expanded the Court’s 
previous decisions in Graham v. Florida, 130 
S. Ct. 2011 (U.S. 2011) in which it held that 
juvenile offenders cannot be sentenced to 
life imprisonment without parole for non-
homicide offenses, and before that, Roper v. 
Simmons, 543 U.S. 551 (2005) which held that 
it was unconstitutional to impose the death 
penalty on those who committed crimes 
while under the age of 18.   
 

Louisiana Supreme Court 

State v. Chinn, 92 So.3d 324 (La. 2012) 
Decision: February 10, 2012 
At a status conference on August 29, 2011, 
the State requested that the trial for a 
defendant be set for October 11, 2011, a date 
43 days away. The district court accepted 
the defendant's jury-trial waiver, but the 
State objected.  The court of appeals ruled 
that the district court erred in 
allowing defendant to waive his right to a 
jury trial less than 45 days prior to the 
scheduled trial date.  The Louisiana Supreme 
Court held in reviewing the unique facts of 
the case, the district court erred, not in 
allowing the waiver, as the court of appeal 
ruled, but in setting the initial trial date less 
than 45 days away.  In order to protect the 
defendant’s constitutional right to waive a 
jury trial under La. Const. art. I, § 17 as 
amended in 2010, the trial date could not be 
set within 45 days such that the right to 
waive the jury trial would be lost.  The 
Louisiana Supreme Court held that a 
defendant does not lose the right to waive a 
trial by jury when the initial trial date is set 
within the 45 days of the pretrial proceeding 
and the district court indicated to the 
defendant a waiver was permissible. 
 
State v. Nelson, 85 So.3d 21 (La. 2012) 
Decision: March 13, 2012 
During jury selection, the State raised a 
reverse Batson challenge.  The trial court 
found that the violation did occur and 
adopted a 3-part remedy.  Following their 
convictions, the defendants sought review of 
this decision and the remedy provided by the 
trial court.  In reversing the trial court, the 
Supreme Court noted that the use of 
peremptory challenges to exclude persons 

from a jury based on their race violated the 
Equal Protection Clause of the United States 
Constitution; this holding was codified in La. 
C.C.P. art 795.  It found that the trial court in 
this case erred in its application of the 3-step 
Batson test and in its remedy for the alleged 
violation.  First, it refused to accept the race-
neutral reasons offered by the defendants 
and instead placed the burden on the 
defendants to rebut the State’s prima facie 
showing of discrimination.  Second, it 
declined to find defense counsel engaged in 
purposeful discrimination, but found that 
discriminatory effect alone sufficed.  And 
three, it erroneously deprived defendants 
use of their peremptory challenges.  
 
State v. Brown, 85 So. 3d 52 (La. 2012) 
Decision: March 13, 2012 
The defendant in this case was charged with 
simple burglary of a religious building (a 
charge which requires a 6 person jury).  
However, a jury of 12 convicted the 
defendant as charged by a non-unanimous 
10-2 vote.  On appeal, the appellate court 
reversed the conviction noting that a 6 
person jury offense had been mistakenly 
tried by 12 jurors and remanded the case to 
the trial court.  The Louisiana Supreme Court 
on review held that because the error of 
trying a 6 person jury offense before a 12 
person jury falls within the trial errors subject 
to harmless-error analysis, as opposed to 
errors interjecting a structural or 
jurisdictional defect in the proceedings, a 
necessary corollary is that the error also falls 
within the scope of Louisiana's procedural 
default rules which generally require a 
defendant to timely preserve trial errors in 
the trial court for later appellate review.  The 
defendant in this case did not, so he waived 
his right to appeal the conviction. 

State v. Trosclair, 89 So.3d 340 (La. 2012) 
Decision: May 8, 2012 
Defendant plead guilty to sexual battery of a 
child; at the time, this offense required sex 
offender registration for a period of five 
years after release from incarceration.  
Shortly after his incarceration, La. R.S. 
15:561.2 was revised to require registration 
for life for this offense.  Upon the 
defendant’s release, he was placed on 
lifelong supervision as per the amended 
statute.  The Supreme Court of Louisiana 
held that the amended statute was 
predominantly nonpunitive in nature, and 
therefore, that its retroactive application to 
the defendant did not violate the Ex Post 
Facto Clauses of the U.S. Const. art. I, §§ 9, 10 
and La. Const. art. I, § 23. 
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Jurisprudence Review 
(continued)  
 
Louisiana Supreme Court 
(continued) 

State v. Camese, 2012 LEXIS 2267 (La. 2012) 
Decision: September 12, 2012 
This case was a follow up to State v. Bazile, 
85 So.3d 1 (La. 2012), which held that a trial 
judge erred in raising sua sponte the issue of 
whether La. Const. art. I, § 17(A) (specifically 
the 45 day limit on when a defendant may 
waive their right to a jury trial) conflicted 
with the U.S. Constitution when the 
defendant did not challenge the 
constitutionality himself.  In this case, the 
Court reiterated its ruling in Bazile.

State v. Bryant, 2012 La. LEXIS 2717 (La. 
2012)  
Decision: October 16, 2012 
The defendant was charged with aggravated 
burglary.  He appealed his conviction on the 
basis of insufficiency of evidence because the 
State failed to provide evidence defendant 
had crossed the threshold of the residence.  
The Supreme Court denied his appeal 
holding that, even though the State did not 
provide evidence he crossed the threshold of 
the residence, the evidence was sufficient to 
support the reasonable inference that entry 
into the residence occurred when the 
defendant kicked in the door of the residence 
and extended his arm when he shot into the 
residence from the steps.  This case 
represents an extremely broad construction 
of “entry” for the purposes of burglary. 

State v. Small, 2012 LEXIS 2705 (La. 2012) 
Decision: October 16, 2012 
The Supreme Court reversed the defendant’s 
conviction for second-degree murder finding 
that leaving her two small children home 
alone in the middle of the night, during which 
time a fire broke out and one of the children 
died, did not constitute a direct at of killing.  
 
The Office will continue to provide brief 
summaries of recent United States Supreme 
Court and Louisiana Supreme Court 
decisions that may affect our clients in future 
issues of this newsletter.   
 

 
Supreme Court Watch 

The following are cases which will be heard 
by the United States Supreme Court this Fall 
that may affect our clients:  

Bailey v. United States 
Set for argument, October 30, 2012. 
Question:  Whether, pursuant to Michigan v. 
Summers, police officers may detain an 
individual incident to the execution of a 
search warrant when the individual has left 
the immediate vicinity of the premises 
before the warrant is executed.  This case is a 
follow up to Michigan v. Summers, 452 U. S. 
692 (1981), which held that a warrant to 
search for contraband founded on probable 
cause implicitly carries with it the limited 
authority to detain the occupants of the 
premises while a proper search is conducted.  
It should be interesting to see where the 
Supreme Court takes this doctrine. 

 

 
Chaidez v. United States 
Set for argument, October 30, 2012. 
Question:  Whether the Court’s decision 
in Padilla v. Kentucky, holding that criminal 
defendants receive ineffective assistance of  
counsel under the Sixth Amendment when 
their attorneys fail to advise them that 
pleading guilty to an offense will subject 
them to deportation, applies to persons 
whose convictions became final before its 
announcement.  This is a very 
straightforward issue in which the Court will 
provide guidance on the retroactive 
application of Padilla v. Kentucky, 130 S. Ct. 
1473 (2010). 
 
Florida v. Jardines and Florida v. Harris 
Set for argument, October 31, 2012. 
Question:  Whether police violated the 
Fourth Amendment by taking a dog that had 
been trained to smell for drugs to the door of 
a house where they suspected that marijuana 
was being grown.  At what point does an  

 

 
inspection by a highly trained, highly 
sensitive police dog’s nose violate the 
constitutional right to privacy of an  
individual?  These two cases should provide 
guidance. 
 
Evans v. Michigan 
Set for argument, November 6, 2012. 
Question:  Whether the Double Jeopardy 
Clause bars retrial after the trial judge 
erroneously holds a particular fact to be an 
element of the offense and then grants a 
midtrial directed verdict of acquittal because 
the prosecution failed to prove that fact.  
Simply put, are directed verdicts in this 
circumstance an “acquittal” for the purpose 
of double jeopardy?  While it regards a very 
narrow issue, the Supreme Court’s ruling in 
this case could have far-reaching 
implications on our understanding of Double 
Jeopardy. 
 
 

2012 Regular Legislative 
Session Review 

The following are changes to the law from 
the 2012 Regular Legislative Session which 
may affect the Office’s practice.  The 
majority of these changes went into effect 
August 1, 2012.   
 

EVIDENCE 
Act 158 
Amended La. C.E. art. 803(8)(b)(i) relative to 
the admission of evidence.  This new 
amendment prohibits any admission to 
criminal conduct made during an 
administrative sanction proceeding from 
being introduced as evidence. 
 

JUVENILE 
Act 446  
Amended the Code of Criminal Procedure 
and the Children’s Code relative to human 
trafficking, trafficking of children for sexual 
purposes, and the commercial sexual 
exploitation of children. 
 
  

http://www.bloomberglaw.com/public/document/Michigan_v_Summers_452_US_692_101_S_Ct_2587_69_L_Ed_2d_340_1981_C
http://www.bloomberglaw.com/public/document/Michigan_v_Summers_452_US_692_101_S_Ct_2587_69_L_Ed_2d_340_1981_C
http://en.wikipedia.org/wiki/Case_citation
http://en.wikipedia.org/wiki/Case_citation
http://www.bloomberglaw.com/public/document/Padilla_v_Kentucky_130_S_Ct_1473_176_L_Ed_2d_284_2010_Court_Opini
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2012 Regular Legislative 
Session Review 
(continued) 
 
JUVENILE  
(continued)   
Act 698 
Amended La. Ch.C. art. 305 and La. C.Cr.P. 
art. 644.1 relative to jurisdiction to certain 
juvenile proceedings.   
 
Act 124 
Amended La. Ch.C. art. 877(A); provides that 
when a child is charged with a crime of 
violence as defined in La. R.S. 14:2(B) and the 
child is continued in custody, the 
adjudication hearing shall commence within 
60 days of the appearance to answer the 
petition. 
 
Act 629 
Created La. Ch.C. art. 905.1; requires that 
any child committed to the Department of 
Public Safety and Corrections be assessed 
and given a written academic plan. 
 
Act 660 
Amended La. Ch.C. arts. 730 and 731(A) and 
created La. Ch. C. arts. 731(C)(5) and 
749(A)(5) relative to the grounds for initiating 
proceedings for a family in need of services. 
 
Act 792 
Amended La. Ch.C. art. 412(H)(1) relative to 
confidentiality of juvenile delinquency 
proceedings. 
 
Act 669 
Amended La. Ch.C. art. 901.1(A) relative to 
Probation and Parole supervision fees for 
children.  The statute as amended removes 
the requirement that Probation and Parole 
collect no less that $10/month, but keeps the 
provision that they may collect up to 
$50/month. 
 
CONSTITUTION 
Act 874 
Amended La. Const. Art. I, §11; provides that 
the right of each citizen to keep and bear 
arms is fundamental and any restriction on 
that right should be subject to strict scrutiny. 
 
CRIMINAL PROCEDURE 
Act 44 
Enacted La. C.Cr.P. arts. 163(D) and 163.1(D); 
provides relative to the examination or 
testing of property or bodily samples seized 
pursuant to a search warrant. 

Act 169 
Enacted La. C.Cr.P. art. 162.2; authorizes the 
issuance of search warrants upon electronic 
testimony. 
 
Act 242 
Amended La. C.Cr.P. art. 1314(B); provides 
that service on an attorney’s  secretary, legal 
staff, receptionist, administrative staff, or 
paralegal is sufficient for service upon that 
attorney. 
 
Act 197 
Amended La. R.S. 14:40.2, La. R.S. 46:2136, 
and La. C.Cr.P. arts. 327.1 and 335.2; provides 
for the issuance of abuse protection orders in 
cases of stalking. 
 
Act 748 
Enacted La. C.Cr.P. art. 334.4; provides for 
the reinstatement of bail in certain cases. 
 
Act 404 and Act 558 
Enacted La. C.Cr.P. art. 718.1 and repealed 
La. R.S. 46:1845; provides for procedures for 
obtaining discovery in cases of obscenity, 
video voyeurism, and pornography involving 
juveniles. 
 
Act  216 
Amended La. C.Cr.P. art. 496; provides 
relative to the issuance of arrest warrants 
and summonses.   
 
Act 160 
Enacted La. C.Cr.P. art. 890.1; provides for 
the waiver of minimum mandatory sentences 
in some instances. 
*went into effect May 17, 2012. 
 
Act 531 
Amended La. C.Cr.P. art. 895.5(D); allows a 
district attorney to assess a collection fee of 
20% of funds due when the amount payable 
to the state or to a crime victim has not been 
satisfied. 
*went into effect June 5, 2012. 
 
Act 771 
Amended La. C.Cr.P. art. 344(C); provides 
relative to the right to notice of certain 
required appearances. 
 
Act 773 
Enacted La. C.Cr.P. art. 334.4; prohibits 
release on own recognizance for vehicular 
homicide, cyberstalking (if two prior 
convictions for same), aggravated 
kidnapping of a child, violation of protective 
orders  (if prior conviction for the same), 
killing a child during delivery, human 

experimentation, cruelty to the infirmed (if 
prior conviction for the same), operating a 
vehicle while intoxicated (if prior conviction 
for the same), aggravated cruelty to animals, 
injuring or killing of a police animal, and any 
offense involving the production, 
manufacturing, distribution, or dispensing or 
the possession with intent to distribute 
controlled dangerous substances. 
 
Act 776 
Amended La. R.S. 44:9; expanded the 
eligibility for expungements to certain drug 
offenses to offenders who complete the 
Department of Public Safety and Corrections 
intensive incarceration program. 
 
Act 664 
Enacted La. C.Cr.P. art. 1426.1; provides 
relative to staying discovery in civil 
proceedings for cause shown by district 
attorney or defendant in a related criminal 
matter. 
 
Act 842 
Amended La. C.Cr.P. arts. 521, 717, 718 and 
729.6 and enacted La. C.Cr.P. arts. 434.1 and 
725.1; provides for exceptions to grand jury 
secrecy, requests for evidence favorable to 
the defendant, disclosure of witnesses and 
witness inducements, and accessibility of 
evidence by defense experts. 
 
TITLE 14 
Act 478 
Amended La. R.S. 14:95.7(C); increases the 
penalty for possession or dealing in firearms 
with obliterated identification marks or serial 
numbers from no more than 6 months to no 
less than 1 year to a maximum of 5 years for a 
first offense and no less than 2 years to a 
maximum of 10 years for a second or 
subsequent offense. 
 
Act 40 
Amended La. R.S. 14:34; increases the 
penalties for aggravated battery, second 
degree battery, and aggravated second 
degree battery to include a mandatory 
minimum sentence of one year when the 
victim is a U.S. serviceman or disabled 
veteran. 
 
Act 571 
Amended La. R.S. 14:98; provides for a 
mandatory minimum sentence of 30 days 
and mandatory participation in substance 
abuse treatment for those convicted of 
operating a vehicle while intoxicated for a 
second time within one year of being 
convicted for a first offense of the same. 
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2012 Regular Legislative 
Session Review 
(continued) 
 
TITLE 14 
(continued)   
Act 164 
Enacted La. R.S. 14:67.28; created the crime 
of theft of copper or other metals. 
 
Act 165  
Amended La. R.S. 14:112.1; added 
firefighters to the crime of false personation 
of a peace officer. 
 
Act 370 
Amended La. R.S. 14:62.8; changed the 
penalty for home invasion from no less than 
5 years to up to 20 years to up to 25 years 
(removed the mandatory minimum but 
increased the maximum).  Also included a 
section to provide for a maximum penalty of 
up to 30 years if armed with a dangerous 
weapon.   
 
Act 42 
Enacted La. R.S. 14:91.9; created the crime 
of unlawful presence or contact of a sex 
offender relative to a former victim. 
 
Act 375 
Enacted La. R.S. 14:73.10; created the crime 
of online impersonation. 
 
Act 174 
Amended La. R.S. 14:34.2; added federal law 
enforcement officers to the definition of 
"police officer" relative to the crime of 
battery of a police officer. 
 
Act 120 
Amended La. 14:202.1; amended the 
penalties for the crime of home 
improvement fraud to be consistent with the 
penalties for theft. 
 
Act 382 
Amended La. R.S. 14:95.2.2; increased the 
penalty for reckless discharge of a firearm at 
a parade to no less than 5 years to no more 
than 15 years. 
 
Act 383 
Amended La. R.S. 14:95; defined prior 
convictions for the crime of illegal carrying of 
weapons. 
 

Act 700 
Enacted La. R.S. 14:102.27; created the crime 
of unlawful sale of a live dog or cat at certain 
locations. 
 
Act 486 
Amended La. R.S. 37:2950; prohibits 
disqualification or ineligibility to practice a 
licensed trade or profession solely because of 
a prior criminal record, unless a conviction 
directly relates to the position sought. 
 
Act 191 
Amended La. R.S. 14:91.2; implements 
1,000-feet residency and presence 
restrictions for certain convicted sex 
offenders relative to child care facilities. 
 
Act 454 and Act 477 
Amended La. R.S. 14:403.3; Creates the 
crime of failure to report a missing or 
deceased child. 
 
Act 205 
Amended La. R.S. 14:91.5 and La. R.S. 
15:543.1; creates the crime of unlawful use of 
a social networking site. 
 
Act 207 
Enacted La. R.S. 14:43.4; creates the crime of 
female genital mutilation. 
 
Act 137 
Amended La. R.S. R.S. 14:110; amends the 
crime of escape to include home 
incarceration. 
 
Act 614 
Amended La. R.S. 14:403(A) and La. Ch.C. 
art. 603; criminalizes the failure to report the 
sexual abuse of a child. 
*went into effect June 7, 2012. 
 
Act 302 
Amended La. R.S. 14:95; amended the crime 
of illegal carrying of weapons to include 
“switchblade” and other types of knives. 
 
Act 727 
Amended La. R.S. 14:402, La. R.S. 15:1302, 
1303, 1304, 1308, 1309, 1310, 1311, and1312; 
included a monetary penalty for the crime of 
entering contraband into a penal facility. 
 
Act 535 
Amended La. R.S. 14:35.3 and enacted La. 
R.S. 14:37.7; clarifies the cleansing period for 
the use of prior convictions for enhancement 
of charges of domestic abuse battery and 

creates the crime of domestic abuse 
aggravated assault. 
*went into effect June 5, 2012. 
 
Act 355 
Enacted La. R.S. 40:989.3; prohibits the sale 
of kratom to minors. 
*went into effect May 31, 2012. 
 
Act 540 
Enacted La. R.S. 14:70.8; creates the crime of 
illegal transmission of monetary funds. 
*went into effect June 5, 2012. 
 
Act 638 
Enacted La. 14:131.1; creates the crime of 
failure to report certain felonies (e.g., the 
homicide, rape, or sexual abuse of a child). 
*went into effect June 7, 2012. 
 
Act 320 
Amended La. R.S. 14:37.4; increased the 
penalty for aggravated assault with a firearm 
from up to $5,000 to up to $10,000 and from 
up to 5 years to up to 10 years. 
*went into effect May 25, 2012. 
 
Act 547 
Amended La. R.S. 14:98(F)(2); amended the 
cleansing period for DWI enhancement to 
exclude time spent on parole. 
*went into effect June 5, 2012. 
 
Act 662 
Enacted La. R.S. 14:32.1(A)(7) and 
32.8(A)(2)(g); provides relative to certain 
offenses committed when operating a 
vehicle while intoxicated. 
*went into effect June 7, 2012. 
 
Act 335 
Enacted La. R.S. 14:95.1.3; creates the crime 
of fraudulent firearm and ammunition 
purchase. 
 
Act 679 
Amended La. R.S. 14:30; inserted provisions 
related to taxicab drivers into the crime of 
first degree murder. 
 
TITLE 15 
Act 116 
Enacted La. R.S. 15:1352(A)(30) through (44); 
added a number of offenses to the La. 
Racketeering Act. 
 
Act 117 
Amended La. R.S. 15:875; Provides for 
restitution for expenses incurred from an 
escape or attempted escape from any place 
where an offender is legally confined. 
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2012 Regular Legislative 
Session Review 
(continued) 
 
TITLE 15 
(continued)   
Act 385 
Amended La. R.S. 15:542.1(D); requires 
registered sex offenders to display their 
status as a registered sex offender on online 
networking sites. 
 
Act 578 
Amended La. R.S. 15:168; increases the  the 
special cost assessed in criminal cases in each 
judicial district court for the district indigent 
defender fund from $35 to $45. 
 
Act 110 
Amended La. R.S. 15:571.3(B)(1)(a); changes 
the rate that good time credit is calculated 

from 35 days credit for every 30 served to 1.5 
days credit for every 1 day served. 
 
Act 761 
Enacted Part I-D of Chapter 7 of Title 15 of 
the Louisiana Revised Statutes of 1950, 
La.R.S. 15:744 through 744.8; created 
standards for the safety of pregnant women 
who are in custody of the state. 
 
TITLE 32 
Act 663 
Enacted La. R.S. 32:414(D)(1)(c) and 
667(H)(3); allows certain license holders who 
have had their licenses suspended for DWI 
and who are participating in DWI court, drug 
court, or other probation programs to have 
their driving privileges reinstated if certain 
requirements are met. 
 
TITLE 40 
Act 579 
Enacted La. R.S. 40:1094; authorizes a 

district attorney to convene a 
multidisciplinary team in cases involving 
pregnant women who test positive for 
controlled dangerous substances. 
 
Act 616 
Amended La. R.S. 40:981.2; creates the 
crime of utilizing or permitting the presence 
of a juvenile in drug trafficking. 
*went into effect June 7, 2012. 
 
Act 345 
Amended La. R.S. 40:964; adds phenazepam 
to the list of Schedule I controlled dangerous 
substances. 
*went into effect May 28, 2012. 
 
Act 315 
Amended La. R.S. 40:964; adds ezogabine to 
the list of Schedule V controlled dangerous 
substances.

 

Upcoming Training 
Opportunities 
 
Assistant Public Defenders from the Office 
attend various training events throughout 
the year in order to increase their knowledge 
of the law, practice skills pertinent to the 
representation of our clients, and maintain 
good standing with the Louisiana State Bar 
Association.  Below are upcoming training 
opportunities: 
 
November 15 – 16, 2012 
LACDL presents 
Criminal Litigation Seminar (includes 
professionalism and ethics) 
Hotel Acadiana 
Lafayette, LA 
*for more information, email info@lacdl.org 

December 6 – 7, 2012 
LACDL presents 
Last Chance CLE Seminar (includes 
professionalism and ethics) 
Hyatt French Quarter  
New Orleans, LA 
*for more information, email info@lacdl.org 

January 16 – 18, 2013 
Louisiana Public Defender Board (LPDB) 
presents 
Juvenile Defender Training 
*for more information, contact LPDB 
Training Division at jkilborn@lpdb.la.gov 

 
March 7 – 8, 2013 
LPDB presents 
Defendant Leadership 
Training  
*for more 
information, contact 
LPDB Training 
Division at 
jkilborn@lpdb.la.gov 

April 25 – 27, 2013 
LACDL 23

rd
 Annual 

Law and All That Jazz 
Seminar  (includes 
professionalism and 
ethics) 
Hyatt French Quarter  
New Orleans, LA 
*for more 
information, email 
info@lacdl.org 

July 17 – 19, 2013 
LPDB presents 
Investigator Workshop 
*for more information, contact LPDB 
Training Division at jkilborn@lpdb.la.gov 

September 8 – 13, 2013 
LPDB presents 
Defendant Training Institute  
(includes professionalism and ethics) 
*for more information, contact LPDB 
Training Division at jkilborn@lpdb.la.gov 

September 8 – 13, 2013 
LPDB presents 
Capital Defender Training  
*for more information, contact LPDB 
Training Division at jkilborn@lpdb.la.gov 
 
If you are an organization which provides 
training opportunities to criminal defense 
attorneys or investigators and would like to 
make your events known to our staff, please 
email Development Coordinator Amanda E. 
Love at amandalovepd@gmail.com

Assistant Public Defenders and other volunteer attorneys receiving CLE training during 
Expungement Day 2012. 
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